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EXHIBIT B TO CONSTRUCTION AND REHABILITATION CONTRACT
funded in part by COBG funds

I5 its perfarmance of the Work and of the iemms and conditians of the Coniract of which this Exhibi i a
part, Contractar shall comply with the applicable crovisions and requirements af she foliowing:

1. EQUAL QPPORTUNITY AMD NOMDYSCS BAINATION- The Contraciar agrees 1o comply with equal
apporiunity requirerneants applicablz 1o federally funded activities and in particular with such requiremenis
anpiicabte to wark funded in whole orin pan_by the United States Department of Rousing and Urkan
Levelopment ("HUD", 1o the end that na person in ine United States shall be excluded from pariicipation
in, be denied 1he benefits of, or be subjecied to discriminztion on the graunds of race, color, nationat

arigin, religion, or sex under any program or activity receiving Tederal inancial assistance. Specifically,
the Centraclor agrees to comply wilh ine requirements of:

4.

TITLE Wi, CIVIE BIGHTS ACT OF 1964, as amended (42 USC 20004) and implementing
regulations al 24 CFR part 1, which provides that no person in the United States snabl on the
ground of race, color, ar national arigin be excluded from paricipation in, be denied ihe oenefits

of, or be subjectad to diserimination undar any program or ackivity receiving federal financial
assistance.

o TITLE ML ERAL RIGHTS ACT OF 19368 (42 USC 3601-23 and implementing regulations at
24 CFR 100, which provide for faic housing threughout the WUniled States and reguire that no
persan inhe Linited Slates be excluded from padicipation in, be denied the benefits of, or be
subjected 1o discAmination on the grounds of race, colar, national origin, religion, familial status os
sex under any housing program or aciivily feceiing federal financial assistance.

¢, BSECTICM 108 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1977, as amendad,
which privvides that no person in the United States =shall on the ground of race, caley, religion,
national arigin or sex be excluded from participation in, be denied the benefits of o be sutyected

to discriminaticn under any program or activity funded in whale or in part with funds made
available under thal titke.

d. AGE BISTRIMIMATION ACT OF 1975 (42 LUISC 61418107}, as amended, and implementing -
reguiations at 24 CFR 1458, 10 Whe end thal ao persan shall on the basis of age be excluded from

participaticn in, be denied the benehils of or be subjected to discrimination under any program ar
activity receiving federal financial assistance,

e, SECTION 504 OF THE BEEHABILITATION ACT OF 1873 {25 USC ¥94), as amendad, ang
implementing requlalions al 24 CFR 8, to the end that no otherwise qualified handicapped
individuat in the United States shall, solely by reasaon of his or her handicap, be excluded from

participation in, be denied the benefils of, or be subjected ta discricninalian under any program ar
activity receiving iederal iinancial assistanca.

f. EXECUTIVE ORGER 11063, as amended by Executive Crder 12259, which requires equal
opparunity in housing and related facifities provided with federat financial assistance.

0. EXECUTIWE ORDER 11246, a5 amended by Execative Qrders 11375 and 12086, which

prahibits discrimination on the ground of race, creed, cofor, sex, ar national arigin in emptoyment
under federaly assisted construction cantracts.

b, SECTHON 3 OF THE BOUSING & URBAN DEVELOPMENT ACT OF 1965 (12 USC
1701 {u} and implementing regulaiions at 24 CFR:

{1} The work to be pedormed under inis Contract is on a project assisied under 2
pragram providing direct federal financial assisiance frarn the Depantment of Hoosing and Urban
Dewvelopment and is subject to the requiremants of Sectien 3 af the Housing and Urban
Developmeant Act of 1983, as amanded, 12 USC 1707{u). Seclion 3 requires that 1o the greatest
extenl feasibie, opportunities Mo traiming and employment De given lower income residents of the
oroject area and contraels for work in conneclion with the project be awarded to business

concerns which are located in or owned in supstantial part by persons residing in the ares ef fhe
project. '



{2} 'n connezticn with iis compliance wilh Sectien 3, the Cantractor shall insed in fll e all

canlracts and subcontracis for wark an the project related to this Contsast ihe Section 3 Clause
which foll ows,

"The work to be peformmed upder this Contract is on = project assisted undzr a pragram
providing direct federat financial assistance from she Departmeant af Housing and Urhan
Development and is sunject to the requiremenis of Secijon 2 of the Hausing and Urban
Development Acl of 1868, as amended, 12 USC 1707(u). Section 3 reguires that 1o the
Grealast extent feasivle, opponenities for training and emoloymenl be given lower incame
residents of the groject area and contracls forwork in connection with the projecl be
awarded to business concerns which are located in or owned in substantial part by
persors residing in the area of the project.”

{3) The parlies will comply with the provisions of Section 3 and e Implementing
regulations at 24 CFR and all applicable rules and orders of HUD issued thereunder priar 1o the
execution af ihis contract. The pariies centify and agree that Shey are under na contractua) or
uther disability which would prevent them from comelying with lhese requirements.

{4] The Conractar will send 1 2ach jabor arganization or repiesentative af workers with
which it has a callgctive bargaining agreement or athar contract or understanding a natice
advising the labar organization or workers' represantative of #s commitments under 1s Section 3

Clause and shall post copies of the notice in conspicsous places available to emaloyees and
applicants for employment or raining.

(3} Toe Contracter will include this Seclion 3 Clause in every subcontyact for work in .
connection with the groject and will, at the direction of the applicant var or recipien of federa
financial assistance, take appropriate action pursuant to the subcontract upon a finding thak the
subeoniractor is in wiclalion of regulations under 24 CFR. The Cantractor will not sUBconiract with
any subgantractor where it has natice or knowledge that the tatter has been found in viclation of
requlations under 24 CFR and will not let any subcantract unless the subcontractar has first

provided it with a preliminary statement af ahility to compiy with the requirements of these
renulations.

{B) Compliance with lhe provisions of Seclion 3, the regulations set forth in 24 CFR, and
ali applicatle rules and orders of HUD issued ihereunder pricr to execution of this Cantract shall
be a conditien of the federal financial assistance provided Lo the project, binding upon any
applicant ar recipient of such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the Contractar, its subcontractors, its successors and assigns to those
sanctions specified by the grant or lvan agreemeant or coniract threugh which federai financial

- assistance i3 provided and to such sanctions as are specified in 24 CFR.

. EXECUTIVE ORDER 11625,

the National Prograrm for Minarity Business Enterprise.

2. LEAD-BASED PAINT POTSONING PREVENTICON ACT (42 USC 45821, et seq.) and implemeanting
reguiations at 24 CPR 570608 and all applicable rutes and orders issued thereunder which prihigit the
use'of lead-based paint in residential structures undergaing federally assisted construction ar
rehabilitation and require the eliminalion of lead-based paint hazards. Every conlract ar subcontract

incfuding Painiing Sursuant te which such federally assisted constructian or rehabilitation 15 Performed
shadl include appropriate provisions prohibiting the wse of lead-based paint.

3. THE C1EAM AR ACT, (42 USC 1857, et seq.), THE FEQERAL WATER FAOLLUTION CONTROL
ACT (33 USC 1251, et seq.), and THE NATTONAL ENVIRONMENTAL POLICY ACT QF 1969 (NERS)
(42 U3SC 4321, et seq.) and implementing regulations at 24 CFR 58, when applicable, inctuding any

reguirernents which may be imposed on the Owners by governmeantal agencies as a result of action
under MEPA.

4. FLOOD DWSASTER ACT OF 1673 (42 USC 4001-4128) and implementing regulations at 24 CFR

92358, which imposa prahibitions upon rehabilitation of a federally assisted project located in an arer
identifted as having special lood hazards. ’



3. FAIR LA130OR STANDARDS ACT, 2nd implemeniing requlalions al 24 CPR ST0.303 and related
local requirermants issued from time fa time by ine City of Sauth Bend, and CONTRACST WORK HOURS
AND SAFETY STANGARDS ATT {40 USC 327, =t seq.), and implernenting regulalions at 29 CFS Pan 5.
For all cordracts financed in whdle arin par with faderzl assistance far consiruclion work 10 excess of
%2500, all Iaparers and mechanics employed by the Canlracior shall receive overime comoensation in
accardance with 3ections 103 and 107 of the Contract Wark Hours and Safety Standards Ast and its
implementing regulations. The Contractor shall cause ef reguire 1o be inserted in all subconlracts subiect
10 the provision of such act a clause requiring compliance therewith. No subcontract shall be made ta any
subcantractor who ts at the time ineligible under the provisions of any applicabie regulalions of ine
Department af Labor Lo receive an award of such subconiract. The Contraciar shall rmaintain payrolls and
records duning lhe course of the Work and shall preserve thern far three years after compietion of the
Wik far all laborers and meshanics, including apprenlices and trainees, woerking at the Joo Site on the
Wark. Such records shall contaio the name and address of each emplayee, the employee's corract
classification, rate of pay. daily and weekly number of hours worked, deductions made and actual WAQES
paid, The Contractor shall submit weekly a copy of all payrofls to the City of South Bend and the Owner
anct hall be respansible for submissian of copies of payrolls of all subcontracters, all io the Tarm and with
Ihe infeernation required by the Cepanment of Labor. The Contractor shall make all records required

under this Cantract available forinspection by autharized represematives af the Owoer, the Cepartment
of Labor, the Stale of Indiana, and the City of Sauth Bend.

6. ARDITIOMAL REQUIREMENTS: inits perfarmance under this Cantract, the Contractor agrees to
comply with all applicable requirements impased by funding sources for the Work, 35 sugh requirements
are commuricated to Contractor by the Owner from lime 1o time, including but nat Simited to the fallowing:

A PROHEITICONS:

{iy Bolitical Activity Prohibited. Mene of the funds, materials, propery or services provided

direetly or indirgctly under this Contract shall be used for any candidate for pubilic sfiice or
for patitical activities,

(i) Lobbying Prohibited_Mone of the funds provided under this Contract shall be used for

publicity or propaganda purposes designed 1o defeat or support legislation pending
before Cangress.

ity Certification reqarding lobbiying: The undersigned representative of the Contractor
cerifies, \o the best of his of her knowledge and belief, that;

Mo Federal appropriated funds nave Seen paid or will be paid, oy or on behaif of
the undersigned, to any persan for influencing or atlempting to influence an officer or
employee of any participating organization in thie HOME pragram from which funds have
been allocated for the Waork ("Farticipant™), or to influence a Member of Congress, an
officer or employee of Congress, or an employees of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal loan, the eniering
inte of any coeperative agreement, and the extenzion, cantinuation, renewal,

amendment, or modification of any Federal contract, grany, [nan, of canperative
BQrecment.

¥ any funds other than Federally agpropriated funds have been paid or waill be
paid to any person farinfluencing or attempting to infivence an officer or employee of any
agency, 2 Memkber of Cangress, an oificer ar emplaves of Congress, ar an empioyes of 3
Member of Congress in connection with this Federat contract, grant, ¥oan, or cooperative
agrearmen!, the undersigned representative of the Conlracter shall complete and submit

Standard Form-LLL, "Disclosure Form to Repart Lobbying " in accordance with &s
instructions.

The undersignead regresentative of the Cantraclor shall recuire that the \arquase
2f this cedificafion e included in the award documents for 21 contracts at all tiers

{inciuding subcontracts, subgrants. agreementsy and that all subrecitients snall certify
and disclose accardingly.

This cedificalinn is a materal represantatian of fact upen which reliance was placed when this transaction
was made or entered inlo. Submission of his cedification is a prerequisite for rmaking or enlering into this
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ransaclion imgosed by 31 LLS.G 1352, Any persen who fails to file the required certilication shall be
subjacti o & civil panaity of nol less ihan 510,000 and nol mare than $1400 8400 far each such {ailure,

fiv) Ceriiflcation recarding debament,_suspensien. ineligibility and voluntary excusion -
iower tier coverad transaclions. A person who is debarred or suspended shal) be
axcluded from Federal Ainansial and nonfinancial assistance and banefits under Federal

programs and activities. The undersigned representative of the Contractor cedifies, o ihe
best af his or her knowledge and belief, 1hat:

{a) Meither ¢ nor #s principals are presently debarred, suspended, praposed for
debarment, declared ingligible, or voluntanly excluded frorm padicipation in this cantract;
and

(b} twill include the following clause withawl medification, in afl pranasats,
agreements, contracts, or olher lower tier covered transactions:
"Certifigation Regarding Debarmenl. Susoension, Ineligiibty and Wolunlany
Exclusian - L ower Tier Covered Transaclion: (1) The prospective lawer tier
participant cerifies, by sutbmission of this proposal, that neither it nar ils
principals is presently debarred, suspended, oroposed for debanment, declared
ineligible, or valuntarily excleded from participation in this transaction by any
Federal depanment or agency. (2) Where the prospective lower tier naricipant is
urable to cerify 12 any of the statements in this cenification, such prospective
parlicipant shall attach an explanation 1o (his proposal.”

(v} Cedification reqasding Canflicts of Interest: The Contracior certifies that no persan
who presently exercises any functions or responsibilities in conaection with the
Communily Development Program and no one with whom they have family or Dusiness
ties has any personat financial benef, direct orindirect, in this Contract. The Coniractar
shall inclede this language in_every writien subconiract relaling to this Contract.

{viy Assistance for Religious Activlies andfar Organizations Prohibited: Mone of the
funds, maternals, property or sendces pravided directly arindirectly under this Contragt
may be used to promate religicus activies or 1o assist religicus arganizations in
prometing secular activities unless specifically awtharizad under 24 CPR 570.200().

7. BOCIMAENTATION OF COSTS. Al costs shall be supponied by propeely executed payralls, lime
recosds, invoices, contracts, or vouchars ar other official documentation evidencing in proper detail the
natere and proprely of charges. All checks, payralls, invoices, cantracis, vouchers, orders, ar ather

accaunting dacuments perlaining in whole orin pan ta (his Contraci shali be clearly identified and readily
aCcessible,

B, ACCESS FORINSPECTION AND AUDIT PURPOSES, At any time dunng nommal business nours
and as ottan as the Cwner, the City of South Bend as agent for HUD, andfor the Comptroller General of
the United States may deem nseessary, there shall be made available to the Owner, the City of South
Bend, HUD andfor representatives of the Compiraller General for examination all of the Contractars
records with respect to all matters covered by this Centract. Further, the Agency shall penmit the Owner.
the City of Scuth Bend as agent for HUD, and/or the Compiroller General to audit, examine and make
excerpis of franscripts frem such records, and to make audits of all contracis, invoices, matesials,

payrolls, recoeds of personnel, conditions of emplayment and other data relating 4o all matters covered by
his Cantrack.

9. TERMINATION: By giving writlen notice specifying the effective date, the Owner may terminate tnis
Contract in whole orin part if the award to the Ownerwhich is 2 source of the funds (o be paid under 1his
Contract is suspended ar temminated, in which gvdnl unearned paymenls under this Sontract shall be
suspended or terminated; provided, howewver, that if the award is reduced and in the absence of any
contrary funding scurce diractive, \he Contract may be amended by agreement of the parties. In

azddition, ungarned payments undgr this Contract may be suspended or terminated upon refusal 1o accept
any additional conditions that may be impased by HUD at any time,

10, COPELAND "AMTIKICKBACKT ACT (18 LISC B74 and 40 USC 278ct Al contracts and
subgrants in excess of 32,000 for consiruction ar repair awarden by recipients and subrecipients shall
include a provision for campliance with the Gopealand “Anti Kickoack™ Act 18 USC §74), a5 supalemented
by Department of Labor requiations {29 CFR par 3, "Caontractors and Subceniractors on Pubhc Building
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or Pubhe Work Financed 10 Whala ocin Parl by Loans ar Goanls from the United Stales™y. The Act
provides thel each contractor or subrecipient shall be prohibitad from inducing, by any means, any person
employed in the construciian, comgletion, or renair of peblic work, to give up any part of the

compsnsation 12 which hie is atherwise enfitled. The recipient shall report all suspected or r2paried
vialations 1o HUG,

11 DAVIS-BACCN ACT, as amended (40 USC 27682 to a-7 When reguired by Federal program
legistation, alf construction cantracts awarded by the recipients and subrecipients of mare than 52,000
shall include a orovision for compliarce with the Oavis-Bacan At {40 USC 278ate a-7) and as
supplernented by Department of Laber requlations {29 GFR pant 5. "Labar Standards Provisians
Applicable 1o Coniracts Governing Fedearalty Financed and Assisied Construction™. Under this Act,
conlractws shall be required to pay wages fo labarers and mechanics at a rate not 1232 {han the LT
waqes specified in 4 wage deiermination made by the Secretary of Lavor. [n addifion, contrattors shall
oe required Lo pay wages nof less than once a week, The recipient shall place a copy of the current
prevailing wage determinatian issued by the Departrrent of Lator in each solicitatinn and the award of a

tontract shail be conditioned upon the acceptance of the wage determination. The recipient shall repon
all suspected ar reported violations to BUD.

12. ORUG-FREE WORKFLACE REQIWREMENTS. The Drug-Free Warkplace 2ol of 1988 (42 USC
701 requires grantees (including individuats) of federal agencies, as a prior condition of beatng awardged a

grant, |o cerify that they will provide drug-free werkplaces. Each potential recinient must cerify that it wil

camply with drug-les workplace requirements in accordance with HUD's rules al 24 CFR part 24, Subpart
.

13, CONPLIANCE WITH FEDERAL RULES AND REGULATIONS: The Contractar agrees o abide by all

applicable federal rules and requlatians, as amended from time to time, including but not Emited to those
federal rules and reqgulations referred to in this Cantract.



